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authorized official may make the ini-
tial determination. Referral of a re-
quest by the official to an employee
will not affect the time limitation im-
posed in §792.15 unless the request in-
volves an unusual circumstance as pro-
vided in §792.16.

[63 FR 14338, Mar. 25, 1998, as amended at 68
FR 61737, Oct. 30, 2003]

§792.15 How long will it take to proc-
ess my request?

NCUA will respond to requests within
20 working days, except:

(a)(1) Where the running of such time
is suspended while:

(i) The Information Center awaits ad-
ditional information from the re-
quester. A suspension of time for this
purpose may occur only once during
the processing period; and

(ii) The Information Center clarifies
with the requester issues regarding the
payment of fees pursuant to §792.26.

(2) The Information Center’s receipt
of the requester’s response to the re-
quest for additional information or
clarification ends the tolling period;

(b) In unusual circumstances, as de-
fined in 5 U.S.C. 552(a)(6)(B) and §792.16,
the time limit may be extended for:

(1) An additional 10 working days as
provided by written notice to you, stat-
ing the reasons for the extension and
the date on which a determination will
be sent; or

(2) Such alternative time period as
mutually agreed by you and the Infor-
mation Office, when NCUA notifies you
that the request cannot be processed in
the specified time limit.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56938, Oct. 1, 2008]

§792.16 What unusual circumstances
can delay NCUA’s response?

(a) In unusual circumstances, the
time limits for responding to your re-
quest (or your appeal) may be extended
by NCUA. If NCUA extends the time, it
will provide you with written notice
setting forth the reasons for such ex-
tension and the date on which a deter-
mination is expected to be dispatched.
Our notice will not specify a date that
would result in an extension for more
than 10 working days, except as set
forth in paragraph (c) of this section.
The unusual circumstances that can

§792.17

delay NCUA’s response to your request
are:

(1) The need to search for, and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having sub-
stantial interest in the determination
of the request or among two or more
components of NCUA having a substan-
tial interest in the subject matter.

(b) If you, or you and a group of oth-
ers acting in concert, submit multiple
requests that NCUA believes actually
constitute a single request, which
would otherwise satisfy the unusual
circumstances criteria specified in this
section, and the requests involve re-
lated matters, then NCUA may aggre-
gate those requests and the provisions
of §792.15(b) will apply.

(c) If NCUA sends you an extension
notice, it will also advise you that you
can either limit the scope of your re-
quest so that it can be processed within
the statutory time limit or agree to an
alternative time frame for processing
your request.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 30478, May 28, 2008]

§792.17 What can I do if the time limit
passes and I still have not received
a response?

If NCUA does not comply with the
time limits under §792.15, or as ex-
tended under §792.16, you do not have
to pay search fees; requesters quali-
fying for free search fees will not have
to pay duplication fees. You also can
file suit against NCUA because you will
be deemed to have exhausted your ad-
ministrative remedies if NCUA fails to
comply with the time limit provisions
of this subpart. If NCUA can show that
exceptional circumstances exist and
that it is exercising due diligence in re-
sponding to your request, the court
may retain jurisdiction and allow
NCUA to complete its review of the
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